CITY OF HAWAIIANGARDENS
RESOLUTION NO. 061-2015

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HAWAIIAN GARDENS,
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, APPROVING THE EXTENSION
AND AMENDMENTS TO THE MEMORANDUM OF UNDERSTANDING (MOU) BY AND
BETWEEN THE CITY OF HAWAINAN GARDENS AND THE AMERICAN FEDERATION
OF THE STATE, COUNTY AND MUNICIPAL EMPLOYEES (AFSCME), AFL-CIO,
LOCAL 3624, COUNCIL 36, MANAGEMENT CHAPTER.

WHEREAS,the management employees of the City of Hawaiian Gardens have
organized and are represented by the American Federation of State, County and Municipal
Employees (AFSCME), Local 3624, Council 36; and

WHEREAS,the City Administration andAFCME Local 3624, Management Unit have
arrived at a mutual agreement via a Memorandum of Understanding (MOU); and

WHEREAS, the City Council has reviewed and concurs with the contents of the
MOU; and

WHEREAS, the attached Management MOU was previously extended for Fiscal
Years 2013-2015 and this will be an additional extension covering the period of July 1,
2015, through June 30, 2017; and

WHEREAS, the City Administrationand AFSCME Local 3624, Management Unit,
have met andagreed to amend and update the following areas of the Memorandum of
Understanding (MOU):

s Add language to MOU Section Il (A, B, C) — Salaries and Compensation:Salary
Increasesand Bonus Pay; and

+ Add language to MOU Section H (G) — Salaries and Compensation: Increase
Boot Allowance for Public Works Department and provide for an allowance for
Transportation Division; and

» Add language to MOU Section Il (P) — Salaries and Compensation:Education
Reimbursement Program; and

e Add language to MOU Section IV (I) — Benefits: Post-retirement health benefits
vesting tier with California Employees Retirement System (CalPERS).

NOW, THEREFORE BE IT RESOLVED by the Hawaiian Gardens City Council as
follows:

Section 1. The City Council of the City of Hawaiian Gardens, hereby approves
theMemorandum of Understanding (MOU) by and between the City and Employees
represented by AFSCME Local 3624, Council 36, Management Chapter, for the period of
July 1, 2015 and June 30, 2017, attached hereto as Attachment “A”,and incorporated
herein by reference.
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ATTACHMENT A

retired employees. Part time employees of the City who elect to be covered
under CalPERS health insurance must also elect to spend up to the amount
specified in “B” on their choice of health insurance plans.

Full time employees may spend all or part of their cafeteria money monthly
on employee + 2 (family coverage) premiums under CalPERS. The parties
agree that full premiums for full family coverage (other than for PERS Care)
shall be paid monthly by the City without cost to the full time employee. If
there is cafeteria money still remaining for individual full time employees,
whether they have elected single, employee plus one, or full family
coverage, then the parties hereby agree that such cafeteria amount is
limited to ninety eight dollars ($98.00) per month. Such amount may be
spent by the employee only on any of the four plans listed below.

UNUM Long Term Care
Standard Supplemental Life
Colonial Penn

AFLAC

Part time employees may spend their cafeteria money either on achieving
full family coverage under CalPERS or in UNUM Long Term Care, Canadian
Supplement Life, Colonial Penn, AFLAC, Dental or Vision (or some
combination thereof). Cafeteria money spent on UNUM Long Term Care,
Canadian Supplemental Life,Colonial Penn, AFLAC, Dental or Vision shall
be limited to seventy eight doffars ($78.00) a month.

The City shall continue to pay the full premium for employee, employee pius
one and full family coverage for Delta Dental yearly maximum of two
thousand dollars ($2,000), life insurance of fen thousand dollars ($10,000),
and VSP Vision for all full time employees. Effective July 1, 2010 or as soon
as possible thereafter, the City shall provide a new yearly maximum with
Deita Dental of two thousand five hundred dollars ($2,500), or an agreed
upon carrier of two thousand five hundred dolfars ($2,500).

Effective July 1, 2015, the City will contract with CalPERS to ailow for a two
(2) tier post-retirement health benefit program. The City shall contribute a
percentage of the employer contribution for post-retirement health
benefitsfor each retired employee hired on or after July 1, 2015, or the
effective date of the CalPERS contract amendment in compliance with the
rules established by CalPERS and the vesting schedule set forth by

‘Government Code Section 228383 as follows:

Credited Years of City Percentage of Employer
Service Contribution
10 50
11 55
12 60
13 65
14 70
11
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Military Service Credit as Public Service (21024)

One-Year Final Compensation (20042)

Employees hired on or after January 1, 2013, which meet CalPERS
definition of a new member and are also eligible for retirement benefits,
shall be subject to provisions of Section 7522.04(f) of the Public Employees
Retirement Law.

V. VACATION

A.

Management MOU

Full time employees with 0-5 years of full time employment with the
City shall accumulate 9.375 hours of vacation leave with full pay for
each month of full time employment. Full time employees with 5 — 15
years of employment with the City shall accumulate 14.0625 hours of
vacation leave with full pay for each month of full time employment.
Full time employees with 15 or more years of employment with the City
shall accumulate 16.875 hours of vacation leave with full time pay for
each month of full time employment. Full time employees shall be paid
their regular salary plus differentials for 9.375 hours for a vacation day
taken (or 8.3334 hours for employees on a 9/75 schedule or 7.5 hours
for employees on a five day week).

PartTime Vacation Accruals

Vacation Accruals Adjustments

Employees that have been promoted from parttime to full time
employees, after September 30, 2002 with no break in service, and
with at least five (5) years of total service time will have their vacation
time reviewed.

Those employees will submit their annual PERS Statement for the

period July 1, 2007 to June 30, 2008 to the Human Resources.

Manager to determine if they are eligible for an adjustment in their
vacation accrual hours.

The Annual PERS Statement for the period July 1, 2007 thru June 30,
2008 will be utilized as the basis to make any accrual adjustments to
the employee’s accrual rate and shall be effective July 1, 2009 and
every July 1, thereafter for the previous twelve (12) months.

Part time employees shall receive vacation leave on the following
basis:

Employees who average 30 hours of paid

14 to 30 hours per week vacation per fiscal year

13
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Veteran's Day

Thanksgiving Day

Day after Thanksgiving
Christmas Eve Day

Christmas Day

New Year's Day

Martin Luther King, Jr. Day
Lincoln’s Birthday
Washington's Birthday

Cesar Chavez’s Birthday
Memorial Day

Personal Holiday (must be taken by June 30 of each
fiscal year; if not taken, it is lost)
Employee’s Individual Birthday

All Days Declared a Holiday by the City Council, the Legislature,
Congress, Mayor, Governor, or the President of the United States.

When a holiday falls on a Friday or Saturday, the preceding workday
shall be observed as the holiday. When a holiday falls on a Sunday,
the next day shall be observed as the holiday. However, employees
shall not necessarily receive Christmas Eve Day when it falls on
Saturday or Sunday.

The employee must be in paid status the working day before a holiday
and the working day after a holiday in order to be paid for the holiday.

A full time employee who is authorized to work on a holiday and works
the holiday shall be compensated at time and one half (1 %) regular
pay for the time worked, plus a day off with pay.

Part time employees shall receive the following holidays with five (5)
hours pay:

Thanksgiving Day

Christmas Day

One "Floating” Holiday (must be taken by June 30 of
each fiscal year; if not taken, it is lost)

Strict seniority shall be used when assigning part-time staff to work
during holidays. Employees by job title shall be asked in seniority
order if they wish to volunteer for holiday work. If sufficient number
does not volunteer, then in inverse order of seniority by job title they
shall be assigned the work.

A part time employee who is authorized to work a holiday which is a
holiday for part time employees shall be compensated at time and one
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half (1 ¥z ) regular pay for time worked. Plus equivalent straight time off
with pay. Also, a part time employee who is scheduled to work during
the employees’ annual Hawaiian Gardens Christmas Party and wishes
to attend the Christmas Party shall be treated by the City in the
following manner: he or she shall be allowed by the City to attend the
party, and the City shall pay the employee his or her straight salary for
the normal hours he or she would have worked.

Finally, whenever the City declares Christmas Eve day a holiday, or
sends full time employees heme early on that day and pays them full
pay for the day, the part time employees scheduled to work on that day
shall receive full pay for the hours they were scheduled.

Vill. SICK AND OTHER LEAVES

A

Management MOU

Full time employees shall receive seven and one half (7 %) hours of
paid sick leave for each month of work to a maximum accumulation of
one hundred (100) days. One for two cash out upon termination. As
long as they have the necessary hours accumulated, full time
employees may use 9.375 hours of sick leave with full pay for each
day of sick leave (or 8.3334 for employees on a 9/75 schedule or 7.5
hours for employees on a 5 day week). (See Article ll, Section R and
S).

Parttime employees with three or more year’s seniority shall receive six
(6) hours of paid sick leave for every three (3) months of work to a
maximum accumulation of two hundred (200) hours.

During December of each year, City employees who have in excess of
three hundred (300) hours of sick leave, may cash out up to two
hundred (200} hours on a one for two basis.

Sick leave with pay may be used for sickness, incapacity, quarantine,
maternity, doctor visits and the iliness or doctor visits of immediate
family.

Sick leave shall not be abused. Sick leave abuse shall be subject to
progressive discipline.

Management may not reguire doctor’s verification for sick leave of
three (3) days or less.

Pay for jury duty shall be limited to ten (10) working days in any one
calendar year. Subpoenaed time shall be paid by the City in an
identical manner to jury duty, where the employee is not the plaintiff
and where the employee has not been charged with a crime; however,
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employees shall not be paid for more than three (3) days of
subpoenaed time in a fiscal year.

Full time employees shall be entitled to three (3) days of bereavement
leave with pay upon the death of:

1. Any blood relative who is a member of the employee’s
household under the same roof.

2. Spouse

3. Parents

4. Child

2. Brother or Sister

6. Grandparents or Grandchild
7. Aunt or Uncle, Niece or Nephew

8. Father-in-law, Mother-in-Law, Son-in-Law, Daughter-in —Law,
Grandparent-in-Law, Grandchild-in-Law

9. Great Grandparent or Great Grandchiid

Such bereavement leave with pay shall not be deducted from sick
leave.

Part timers shall receive three (3) days off with full pay in the event of
the death of a spouse, child, parent, brother or sister and one (1) day
off with fuil pay in the event of death of an aunt or uncle, niece or
nephew, mother-in-law or father-in-law and brother-in-taw or sister-in-
law.

Personal leave without pay may be granted only by the City. It shall
not be unreasonably denied.

Upon request, and automatically renewable on a year by year basis,
the City shall grant AFSCME, Local 3624 President or her or his
designee a one full year unpaid leave of absence for union related
work. The City shall accept any reasonable proposal by AFSCME to
reimburse the City fully for continued PERS retirement contribution and
health and fringe benefit contribution. Sick leave, vacation, comp time
shall remain on the books for such Local President or designee. (The
parties agree that the City shall be able to replace the Union President
or designee with a temporary employee for the entire length of the
leave and that such replacement is not a violation of this MOU.

17
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IX. FAMILY AND MEDICAL LEAVE

Section 1. [f leave is requested by an employee under the Family Medical
Leave Act, and the request is for leave because of the illness or injury of a
member of the employee’s immediate family (defined here as spouse,
mother, father, child) then the decision as to whether the employee wants to
utilize his or her own sick leave with pay before going on Family Medical
Leave under the Family Medical Leave Act is strictly the employee’s. If the
injury or illness is to a member of the employee’s family other than spouse,
mother, father, or child, then the City may at its discretion require the
employee to utifize paid sick leave before utilizing leave under the Family
Medical Leave Act.

Section 2. Calculations of Leave: An employee is entitled to twelve (12)
weeks of leave in one year. This will be calculated based on whether the
employee took any Family and Medical Leave in the one (1) year period
immediately preceding the start date of the new request for leave. Thus, an
employee who requests Family and Medical Leave starting on February 5,
2006, will be entitled to twelve (12) weeks going forward for the next three
hundred sixty five(365) days as long as he or she has not taken any Family
and Medical Leave in the year immediately preceding the start date of the
new leave, i.e. between February 5, 2005, and February 5, 2006.

Section 3. Reinstatement: Upon expiration of the twelve (12) weeks, the
employee will be reinstated to the same or comparabie position unless the
employee would not otherwise have been entitled to that position for reasons
unrelated to such leave (e.g., layoff) in which case the City's obligation to
continue health and dental or other benefits shali cease.

X. ADMINISTRATIVE LEAVE

Those employees who are exempt under the Fair Labor Standards Act and
who have been employed by the City less than three (3) years shall receive
forty (40) hours of administrative leave with pay per year. Those exempt
employees who have been employed by the City three years or more shall
receive seventy (70) hours of administrative leave with pay per year.
Administrative leave with pay shall not be accumulated from year to year.

Xl. HOURS WORKED

A. The regular work day for employees shall be 8:00 am to 5:00 pm
Monday through Friday with every other Friday off (the “9/75 plan”) the
regular two (2) week work period shall be seventy-five (75) hours.

Management MOU 18
!
(E



Management MOU

ATTACHMENT A

Such employees shall receive an uninterrupted lunch period of forty
(40) minutes a day.

Forty minute lunch periods will occur four times a week in the short
week and five times a week in the long week. However, an employee
may still take an hour lunch is such empioyee, nevertheless, works
seventy five (75) hours in cne two week period.

The regular work week for remaining full time employees shall be:

1. Four days a week, Tuesday through Friday, with a work day of
nine hours and twenty minutes a day three (3) days a week and
nine hours and thirty minutes one (1) day a week (fir a work
week of 37 ¥ hours) or

2. Five (5) days a week Monday through Friday, with a work day of
seven and one half hours (for a work week of 37 %2 hours) or

3. The 9/75 two week work schedule outlined in “A” above.

Employees covered by a work week described in C1 or C2 above shall
also be entitled to take an hour lunch if such employees desires such
lunch period and, nevertheless, work thirty seven and one half (37 2 )
hours in a week.

The parties agree that nothing in this MOU shall prevent the City and
an employee from mutually agreeing, without coercion, to an
alternative work week, as long as the AFSCME President and the
Business Representative are notified at least twenty-four (24) hours
before the agreement between the City and the employee is
consummated and the employee is informed that she or he may have
union representation when discussing such a change.

Employees who are requested by the City to be on standby duty shall
receive two (2) hours of pay or sixty-five dollars ($65) whichever is
higher, for every twenty-four (24) hours on standby. Employees on
standby are required to respond to calls as needed. Also, employees
on standby are required to respond to calls within twenty (20) minutes
of the time called. For employees on standby, as well as all other
employees, there shall be a minimum guarantee of two (2) hours for
cali out.

For parttime employees and those full time employees who are on the
four day week, the City shall pay time and cne-half (1 %2) for all hours
worked beyond nine (9) hours and twenty (20) minutes in one (1)
calendar day and time and one-half (1 V%) for all hours worked beyond
thirty-seven and one-half (37 %) in one calendar work week. For full
time employees who are on the 9/75 plan, the City shall pay time and
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one-half (1 ¥} for all hours worked beyond eight (8) hours and twenty
(20) minutes in a work day, time and one-half (1 %) for all hours
worked beyond thirty-three (33) hours and twenty (20) minutes in one
(1) calendar week when that week is the employee's short week ( that
week which contains their Friday off), and time and one-half (1 %)
beyond forty-one (41) hours and forty (40) minutes in one (1) calendar
week when that week is the employee’s long week (that week which
does not contain their Friday off). For full time employees who are
scheduled to work five (5) consecutive days a week, the City shall pay
time and one-half (1 %) for all hours worked beyond seven and one-
half (7 2) hours in a work day, and time and one-half (1 %) beyond
thirty-seven and one-half ( 37 %) hours in one calendar week. For
both full and part time employees, regardless of schedule, vacation,
sick leave, holidays, compensatory time, jury duty, paid subpoena time
and any and all other paid leave shall count as time worked.

If mutually agreed to by the employee and the Department Head, the
employee may receive “Comp Time" off with pay rather than premium
pay for overtime. “Comp Time” shall be earned at time and one half
released time with pay for each hour of overtime worked. There shall
be no exceptions. Requests for “comp time” off shall not be
reasonably denied.

“Comp Time” accumulation shall not exceed at any time one-hundred
and fifty (150) hours. The parties recognize that at the time of the
signing of this MOU some employees have accumulated more than
one-hundred and fifty (150) hours of “Comp Time”. Accordingly, the
City shall buy back accumulated comp time above one-hundred and
fifty (150) hours on a one for one basis (such comp time already
having been accumulated on a one and one-half (1 72) basis).

When employees compete for available overtime opportunities, such
overtime shall be rotated in seniority order, provided the employee is
capable of performing the work. Overtime declined (with at ieast 36
hours notice) shall count as overtime worked for purposes of rotation
(and shall not be paid).

Even in overtime situations, no employee shall be asked or required by
the City to report back to work on the next day with less than eight (8)
hours rest. The only exception to this will be a genuine emergency.

When converting monthly rates to hourly rates for purposes of
computing hourly overtime, the City shall divide the monthly salary rate
by 162.5 hours rather than by 173.33 hours or any other factor.

Xll. LAYOFF, RECALL AND RESIGNATION

Management MOU
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A layoff shall occur only for lack of work or funds.

No layoff shall occur until and unless all employees in the affected
class or classes have been given the opportunity to transfer to any
vacant position in the City regardless of family of jobs. If the employee
substantially meets the minimum qualifications, such employee shall
be placed in the vacant position. "Substantially meets” means meeting
eighty-five percent (85%) or more of the minimum qualifications for the
position.

Seasonal, temporary, contract and fourteen (14) hour or less part
timers shall be laid-off first. The parties understand this to mean all
seasonal, temporary and fourteen (14) hour or less part-timers
regardless of where they work in the City and regardless of whether or
not their department. or area is affected by the layoff. Thereafter,
layoffs shail be accomplished in reverse order of seniority within family
of jobs.

However, a displaced employee can displace (‘bump”) another
employee in seniority order only:

a. Laterally to a classification with the family of jobs.

b. Down to a lower paid classification within the family of
jobs

¢. Laterally or down to a classification of previous
standing in another family of jobs.

(i.e. in a layoff an employee cannot “bump” upward)

When a layoff occurs the City shall notify the employee laid off that he
or she has seven (7) full workdays to notify the City of a decision to
“bump” into another position. After receiving such notice, an employee
must notify the City within seven (7) full workdays of a decision to
bump into another position. The City shall promptly give to the union
president and business agent the written decision by an employee to
‘bump”.

When an employee in a layoff “bumps” down to a lower paid
classification within the family of jobs, or to a classification of previous
standing, she/he shall receive a step placement on the new salary
range which will give her/him the least decrease in salary.

Family of jobs is specified in Appendix A.
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An employee with less than three (3) years of employment with the
City shall be given forty-five (45) calendar days written notice prior to
layoff, an employee with three (3) years of employment or more shall
be given ninety (90) calendar days of written notice prior to layoff.
Copies of such written notices shall promptly be given by the City to
the President and Business Agent of the Union.

Notwithstanding “G” above, any employee hired after August 1, 1999,
shall be given thirty (30) calendar days written notice of layoff, until
such employee has been with the City for four (4) or more years, at
which point in time he or she shall be given forty-five (45) calendar
days written notice of layoff.

No temporary, contract or seasonal employee, as well as no part-time
employee fourteen (14) hours a week or less, shall be hired by the City
in any department or area of the City while a layoff has been
announced or has occurred among City employees. This shall be
liberally interpreted by the parties so that regardless of what a person
is called they shall not be hired.

Recall from layoff shall be in direct order of seniority within family of
jobs. Recall rights shall exist for thirty-six (36) months from date of
layoff. layoff. Seasonal, temporary and fourteen (14) hours or less
part-timers shall be called back to work after employees covered by
this agreement.

Employees will not have their hours reduced in a layoff unless mutuaily
agreed to in writing by the City and AFSCME.

Employees who return from layoff shall not be requested or required to
take a physical.

Resignation. When an employee resigns and is rehired within sixty
(60) calendar days of the last day paid by the City such employees
shall retain her or his seniority, titie, step placement, vacation
accumulation rate, anniversary date and all other advantages gained
under this agreement by extended service. In such an instance, this
shall be called by the City a “reinstatement”.

Employees shall refrain from taking advantage of this section by
resigning solely for purposes of cashing in their vacation and other
benefits with the intent to return immediately to employment with the
City. The City shall police this section by educating members of the
staff as to how to avoid misuse of this section.

No non-bargaining unit employee, including but not limited to rank
andfile employees, shall be allowed to bump into the bargaining unit
covered by this MOU.

22




ATTACHMENT A

Xilll. PROMOTIONS AND IN-SERVICE

A.

Whenever a vacancy occurs, the City shall post the opening on allfour
(4) Union bulletin boards for five (5) working days before interviews are
conducted and jobs filled.

Whenever possible, the City shall fill jobs by promotion from within the
City if there are qualified candidates available. The City shall use
closed promotional lists whenever and wherever possible. The
selecting authority shall be given the names of the three (3) employees
who stand highest on the promotion list for one vacancy, and an
additional name for each additional vacancy if more than one (1)
position is to be filled at one time. When there are no recali rights
existing, the selecting authority shall make the appointment from the
three (3) employees standing highest on the promotion list plus any
legitimate transfer or demotion requests. Promotional list shall remain
in effect for six (6) months. Promotional lists may be extended by the
City for an additional six (6) months.

When an employee is promoted, he or she shall be advanced to the
first step on the new salary range which provides at least a five percent
(5%) raise. The next step advancement date shall be six (6) months
from the date of promotion and shall occur yearly thereafter until the
employee reaches the top of the salary range for her or his new
classification. No employee shall be placed off step.

Employees who transfer or promote shall not be requested or required
to take a physical.

There shall be frequent workshops and in-services training for all
employees.

XlV. PROBATIONARY PERIOD

A

Management MOU

Effective December 11, 2008,all new employees hired to positions
covered by this agreement shall be for a probationary period of up to
twelve (12) months. During this period, the employee may be released

- at any time with or without cause. This section and entire Article shall

cover both full and part-time employees. (Please note the first step
increase for part-timers shall be after twelve (12) months of
employment).

All probationary periods for promotions, and for transfers between
classifications at the same salary range (“lateral transfer”), shall be for
six (6) months. Also, probationary periods for voluntary demotions,

23
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other than in layoffs, shail be for six (6) months. There shall be no
probationary period for demotions in layoff.

An employee rejected during the probationary period from a position to
which he or she has been promoted, demoted, or transferred between
classifications shall be returned to the position from which he or she
was promoted, demoted, or transferred between classifications. The
decision during the probationary period to return an employee to his or
her previous position shall not be grievable or appealable. He or she
shall not serve a new probationary period.

XV. SAFETY

A

B.

The City shall provide safe and healthy working conditions.

There shall be established a safety committee with three (3) members
named by the City and one (1) member named by AFSCME Rank and
File and one (1) member named by Management.

When there is exposure to lead contamination, the City shali offer and
pay for both a lead test and a ZPP test.

Earthquake supplies and preparedness training shall be provided by
the City to members of the City’s safety committee and to appropriate
City employees.

The City shall develop an effective, City-wide Emergency Plan by
December 1, 2009.

XVI. DISCIPLINE, DISCHARGE AND TRANSFER

A

Managemeni MOLU

No employee shall be negatively evaluated, written up, suspended,
Demoted, transferred, discharged, terminated or otherwise disciplined
without just cause.

However, the City may terminate a new employee at its discretion, any
time during the probation period. The parties agree that this means
that, during the probationary period a new employee may be rejected
at any time by the appointing power without cause and without the right
to appeal or grieve. Notification of rejection in writing shall be given to
the employee and a copy filed with the Human Resources Director.
The parties further agree that the words “new employee” in this section
means both (1) any person hired by the City for the first time as well as
(2) any person who formerly worked for the City and has been rehired
but does not qualify for reinstatement, as per Article Xli, Layoff,
Section M. (The parties agree that no one can qualify for
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step grievance to arbitration within thirty (30) calendar days from the
date such grievance was taken to the fourth (4™) step.

The timelines for initially filing a grievance and for moving a grievance
to the next step or to arbitration may be extended by the parties at any
time.

There shall not be reprisals of any kind against grievant (s) or
participant (s) in the grievance process.

AFSCME may refer an unresolved grievance for arbitration to an
arbitrator designated by the American Arbitration Association (AAA) in
accordance with its rules. The parties agree that Expedited Labor
Arbitration Rules of the American Arbitration Association reduce costs
and avoid delays. Accordingly, it is hereby agreed by the parties that
the Union may, on any unresolved grievance processed through the
steps, initiate arbitration under the Expedited arbitration demand to the
City and then wait at least eleven (11) calendar days before submitting
to the AAA. If the union chooses not to file under the AAA’s Expedited
Arbitration Rules, then the parties shall proceed, both in the selection
of the arbitrator, and the conduct of the hearing, under the regular
Labor Arbitration Rules of the American Arbitration Association.

Questions of arbitrability shall be decided by the arbitrator.

The Arbitrator's award shall be final and binding. The arbitrator shall
have no power to add to or subtract from or modify any of the terms of
this agreement. The fees and expenses of the arbitration shall be
borne equally by the parties.

XVIil. UNION RIGHTS AND DUES DEDUCTION

A

Management MOU

All benefits and past practices not covered by this agreement shall be
continued.

The Union shall be permitted to use the City’s e-mail in order to
transmit Union information and bulletins to Union members in the City.

The City shall provide AFSCME, Local 3624 with four (4) bulletin
boards at no cost to the budget of the City. These boards shall be
located in:

City Hall Lounge
RecreationCenter
Maintenance Yard
ClarkdalePark

o=
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Employees shall have a reasonable amount of time to process
grievances.

The Union shall be entitled to an aggregate eighty (80) hours of paid
release time each fiscal year for use by the Union president and/or
other union representatives as designated by the union president for
the purpose of Union business. The Union shall give the City
reasonable notification in advance of days to be taken.

The City recognizes the employee’s right to representation by a
steward or union officer at such time as the employer contemplates
disciplinary action or any time thereafter.

The City shall make the employee available for meetings between new
employees and an AFSCME staff member or officer for the purpose of
informing such employees of their scope of representation and benefits
available. Such meetings shall occur during the first three (3) weeks of
employment.

An employee is entitled to review the content of their Personnel File.
An AFSCME representative may assist such employee. Material not in
an employee’s file at the time of a disciplinary action may not be used
against an employee in any subsequent hearing.

Only one official personnel file may be maintained by the City on each
employee. This file shall be kept by the Personnel Officer in City Hall.
No site files may be maintained on employees.

Upon receipt of an authorized card, membership dues of AFSCME
members shall be deducted by the City from the paycheck of the
member. Maintenance of membership shall be in effect with the
window period for withdrawing:

February 1 to February 28, 2017
Agency Shop shall be in effect for all employees. The parties shall
comply with all relevant case law on this matter. In the event of bona-
fide religious objections, the City Council shall select the charity.
Employees shall be covered by Agency Shop fees if they voluntarily
join the Union and have dues deducted by the City and then withdraw
from membership as provided for in “J” above.

Administration of Agency Shop

1. As a condition of employment, all members of the bargaining
unit represented by AFSCME, shall, within ninety (90) calendar
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days of the date of hire, become a member of AFSCME, or pay
the Agency Shop fee.

2. In regards to the Agency Shop fee, the non-member may either
pay such fee directly to AFSCME or authorize the City to pay
such fee through payroll deduction, the City shall, upon written
notice from AFSCME, and after the expiration of ninety (90)
calendar days reference above, withhold such fee without
authorization and pay such fee to AFSCME.

3. The City shall distinguish fees from dues when transmitting
same to AFSCME.
4, The City will instruct new hires (and new inclusions in the

bargaining unit) in regard to AFSCME, its bargaining status, the
MOU, and Agency Shop requirements. This shall be
accomplished both through the posting of vacant positions and
orientations.

5. Payroll deductions from both AFSCME dues and Agency ShocF
fees shall be every payroll period, except for the third (3")
payroli period in a month, when there shall be no deduction (as
is practiced now).

6. The City shall inform AFSCME whenever a temporary goes
permanent; a federal, state or private charity or non-profit
employee assigned to the City goes on the City payroll; or a
fourteen (14) hour or less employee goes over fourteen (14)
hours for the calendar, or is budgeted for more than fourteen
(14) hours.

Negotiations for a successor agreement shall begin no later than
October 1, 2016.

XIX. MANAGEMENT RIGHTS

Management MOU

Any of the rights, powers, or authority the City had prior to the signing
of this agreement are retained by the City, except those abridged,
delegated or modified by this agreement, and then only to the extent
that they are so abridged, delegated or modified, provided that such
management rights do not restrict employees from filing grievances.

The parties understand that the authority of the City to manage the City
has not changed: As long as the City does not violate this
Memorandum of Understanding, State or Federal Law, or past practice
or benefits, the City has the right.
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To determine the nature and extent of services to be performed,
as well as the right to determine and implement its public
function and responsibility

To manage all facilities and operations of the City, including the
methods, means and personnel by which the City’s operations
are to be conducted

To direct the work force
To hire, promote and transfer employees
To discipline, demote and discharge employees

To determine processes, techniques, methods and means of
City operations, responsibilities and functions

To determine the size and composition of the work force

To establish, assess and implement employee performance
standards, including, but not limited to, quality and quantity
standards, the assessment of employee performance, and the
procedures for said assessment

To schedule the operations of the City
To schedule hours of work

To propose new job classifications during the life of this MOU,
and to utilize the procedures of this MOU in order to meet and
confer on rates of pay and family of jobs for such new
classifications, and to establish and determine thereby such
new job classifications

To promulgate, modify and enforce work and safety rules and
regulations

To take such other and further action as may be necessary to
organize and operate the City in the most efficient and
economical manner and in the best interest of the public it
serves.

XX. DRESS CODE ISSUES

Employees in each deparfiment coordinate with their Department Head to
establish their own specific standards of grooming. The Employee should
dress in good taste and according to the position. Normally, it shall be the

Management MOU
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A Step

2,045
2,065
2,086
2,107
2,128
2,149
2,171
2,192
2,214
2,236
2,259
2,281
2,304
2,327
2,350
2,374
2,398
2,422
2,446
2,470
2,495
2,520
2,545
2,571
2,596
2,622

2,649

B Step

2,147
2,168
2,190
2,212
2,234
2,257
2,279
2,302
2,325
2,348
2,372
2,395
2,419
2,444
2,468
2,493
2,518
2,543
2,568
2,594
2,620
2,646
2,672
2,699
2,726
2,753

2,781

C Step

35

2,254
2,277
2,300
2,323
2,346
2,369
2,393
2,417
2,441
2,466
2,490
2,515
2,540
2,566
2,591
2,617
2,643
2,670
2,697
2,724
2,751
2,778
2,806
2,834
2,862
2,891

2,920

D Step

2,367
2,391
2,415
2,439
2,463
2,488
2,513
2,538
2,563
2,589
2,615
2,641
2,667
2,694
2,721
2,748
2,776
2,803
2,831
2,860
2,888
2,917
2,946
2,976
3,006
3,036

3,066
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E Step

2,485
2,510
2,535
2,561
2,586
2,612
2,638
2,665
2,691
2,718
2,745
2,773
2,801
2,829
2,857
2,886
2,914
2,944
2,973
3,003
3,033
3,063
3,094
3,125
3,156
3,187

3,219
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A Step

3,499
3,534
3,570
3,606
3,642
3,678
3,715
3,752
3,789
3,827
3,866
3,904
3,943
3,983
4,023
4,063
4,103
4,144
4,186
4,228
4,270
4,313
4,356
4,399
4,443
4,488

4,533

B Step

3,674
3,711
3,748
3,786
3,824
3,862
3,900
3,940
3,979
4,019
4,059
4,099
4,140
4,182
4,224
4,266
4,309
4,352
4,395
4,439
4,484
4,528
4,574
4,619
4,666
4,712

4,759

C Step

37

3,858
3,897
3,936
3,975
4,015
4,055
4,096
4,136
4,178
4,220
4,262
4,304
4,347
4,391
4,435
4,479
4,524
4,569
4,615
4,661
4,708
4,755
4,802
4,850
4,899
4,948

4,997

D Step

4,051
4,092
4,133
4,174
4,216
4,258
4,300
4,343
4,387
4,431
4,475
4,520
4,565
4,611
4,657
4,703
4,750
4,798
4,846
4,894
4,943
4,993
5,042
5,093
5,144
5,195

5,247
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E Step

4,254
4,296
4,339
4,383
4,426
4,471
4,515
4,560
4,606
4,652
4,699
4,746
4,793
4,841
4,889
4,938
4,988
5,038
5,088
5,139
5,190
5,242
5,295
5,348
5,401
5,455

5,510
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A Step

4,578
4,624
4,670
4,717
4,764
4,812
4,860
4,908
4,957
5,007
5,057
5,108
5,159
5,210
5,262
5,315
5,368
5,422
5,476
5,531
5,586
5,642
5,698
5,755
5,813
5,871

5,930

B Step

4,807
4,855
4,904
4,953
5,002
5,052
5,103
5,154
5,205
5,257
5,310
5,363
5417
5,471
5,525
5,581
5,637
5,693
5,750
5,807
5,865
5,924
5,983
6,043
6,104
6,165

6,226

C Step

38

5,047
5,098
5,149
5,200
5,252
5,305
5,358
5,411
5,465
5,520
5,575
5,631
5,687
5,744
5,802
5,860
5,918
5,978
6,037
6,098
6,159
6,220
6,282
6,345
6,409
6,473

6,538

D Step

5,300
5,353
5,406
5,460
5,515
5,570
5,626
5,682
5,739
5,796
5,854
5,913
5,972
6,031
6,092
6,153
6,214
6,276
6,339
6,403
6,467
6,531
6,597
6,663
6,729
6,796

6,864

ATTACHMENT A

E Step

5,565
5,620
5,676
5,733
5,791
5,848
5,907
5,966
6,026
6,086
6,147
6,208
6,270
6,333
6,396
6,460
6,525
6,590
6,656
6,723
6,790
6,858
6,926
6,996
7,066
7,136

7,208
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A Step

5,989
6,049
6,109
6,171
6,232
6,295
6,357
6,421
6,485
6,550
6,616
6,682
6,749
6,816
6,884
6,953
7,023
7,093
7,164
7,235
7,308
7,381
7,455
7,529
7,604
7,681

7,757

B Step

6,288
6,351
6,415
6,479
6,544
6,609
6,675
6,742
6,810
6,878
6,946
7,016
7,086
7,157
7,228
7,301
7,374
7,447
7,522
7,597
7,673
7,750
7,827
7,906
7,985
8,065

8,145

C Step

39

6,603
6,669
6,736
6,803
6,871
6,940
7,009
7,079
7,150
7,222
7,294
7,367
7,440
7,515
7,590
7,666
7,742
7,820
7,898
7,977
8,057
8,137
8,219
8,301
8,384
8,468

8,552

D Step

6,933
7,002
7,072
7,143
7,215
7,287
7,360
7,433
7,508
7,583
7,658
7,735
7,812
7,890
7,969
8,049
8,130
8,211
8,293
8,376
8,460
8,544
8,630
8,716
8,803
8,891

8,980
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E Step

7,280
7,353
7,426
7,500
7,575
7,651
7,728
7,805
7,883
7,962
8,041
8122
8,203
8,285
8,368
8,452
8,536
8,621
8,708
8,795
8,883
8,971
9,061
9,152
9,243
9,336

9,429
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Appendix F
City of HawaiianGardens
STANDARDS OF CONDUCT

Generally, each person is expected to act in a mature and responsible way. However,
to avoid any possible confusion some of the more obvious unacceptable activities are
noted below. These activities are not to occur on the job:

Serious Violations

= Horseplay

» Dishonesty

* Insubordination

» Tardiness

=  Excessive absenteeism

» Sleeping on the job

» Destruction of city property without permission

» Poor work performance

» |eaving before the end of the work day without permission
* Not calling that you are going to be absent

= Taking important city property home without permission
» Negligence

» Rudeness towards the public

» Profane or abusive language towards a manager, employee, or the public uttered
in a serious, provocative way

Violations listed above are usually met with progressive discipline — verbal warning,
written warning, suspension, dismissal. The violations listed below are so serious that
depending upon the circumstances, they are either met with suspension and then
dismissal or immediate dismissal (to be violation, they too must occur on the job).

Management MOL 42 /? ‘7
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Very Serious Violations

Harassment based on sex, gender, race, disability, age, or national origin
Stealing

Possession or sale of illegal drugs; drinking; getting high; reporting to work
intoxicated (multiple incidents or, in the alternate, single incidents which would
not be met with rehabilitation under Appendix H, Drug and Alcohol Policy,
because such incidents were associated in fact with other very serious violations;
for example, being obviously drunk and engaging in a fist fight with co-workers)

Fighting

Unauthorized possession of dangerous or illegal firearms, weapons or
explosives

Improperly threatening others

Obscenity

Gross Negligence

Extreme insubordination: so grave that it consists of a wiliful and deliberate
defiance of a direct order given by a supervisor with a clear intent to humiliate
and challenge the supervisor’s authority in a provocative and escalating dialogue
where the employee was clearly made aware that immediate discipline was a
penalty for insubordination

Taking city records without permission

Lewd conduct

A deliberate action that endangers the life or safety of another person
Falsifying documents

Extremely profane or abusive language towards a manager, employee, or the

public which either is clearly meant to provoke an incident or is so grossly
negligent when it is uttered that it is beyond rational thought or explanation

The purpose of these rules is not to restrict your rights, but rather to be certain that
you understand what conduct is expected and necessary. When each employee is
aware that she or he can fully depend upon fellow employees to follow the rules of
conduct, then our City will be a better place to work for everyone.

If you have any questions concerning these rules, please contact your supervisor,
AFSCME Steward, or Department Head.
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Appendix G
City of HawaiianGardens
DRUG AND ALCOHOL POLICY

l. Purpose/Policy

The purpose of this policy statement is two fold.

1.

il. Prohibitions

To publish the City’s intent and obligation to provide a work environment
which fosters the health and safety of its staff and protects the integrity of
its business and business practices.

To comply with the Drug-Free Workplace Act of 1988, which requires the
City in its capacity as a recipient of Federal funding to, among other
things, establish, impiement and administer a policy.

The City of Hawaiian Gardens is dedicated to maintaining a drug-free
workplace. It is against City Policy for employees to report to work, under
the influence of alcohol or illegal drugs.

The City of Hawaiian Gardens prohibits, during work hours, while on City
premises, including parking lots or on City business and or in City vehicles:

Management MCOU

A. The possession, consumption, distribution, sale or purchase of

ilegal drugs or unauthorized controlled substances, on City
premises, including parking lots or on City business and or in City
vehicles.

. Being under the influence of any unauthorized controlled

substance, illegal drug, or alcohol on City premises, including
parking lots or on City business, in City vehicles or while
performing assigned work.

. Possession, distribution, sale or purchase of illegal drugs,

controlled substances or alcohol off City premises that result in a
conviction that adversely affects an employee’s work
performance, or his/her own or other's safety at work.

. Consumption of illegal drugs, controlled substances or alcohol off

City premises that adversely affects an employee’s work
performance, or his/fher own or other’s safety at work.
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Refusing to submit to an inspection of lockers, desk, or other City
property which is under the control of the employee when, based
on a reasonable and articulable belief, a supervisor has a
reasonable suspicion than an employee is under the influence of,
or in possession of illegal drugs, unauthorized controiled
substances, and or alcohol.

Refusing consent to blood or urine testing when requested by
Management or the employee’s Supervisor where such request is
in conformance with the guidelines contained in this policy.

Possession of, or storing in a locker, desk, automobile, or other
repository on City premises, any illegal drug, any unauthorized
controlied substance; storing alcohol in a locker, desk or other
repository on City premises, where the intent is to consume the
alcohol or drugs on City premises or while on duty.

. Failure to notify the City of the use of any prescribed drugs the

use of which would cause, or tend to cause, significant danger to
other employees or the public. In order to protect the privacy of
the employee, the employee, under normal circumstances, shall
not be required to name the prescription drug being used, just the
active ingredient; in any regard, the City will make every
reasonable effort to protect both the privacy of the employee and
the information provided.

Failing to adhere to the requirements of any drug or alcohol
treatment or counseling program in which an employee is
enrolled.

Whenever the City has a reasonable and articulable belief that an employee’s
work performance or on-the-job behavior may have been affected by alcohol
or illegal drugs, the City may search the employee’s locker, desk or other City
property under the control of the employee.

IV.  Testing for Drugs and Alcohol

Management MOU

1.

A. Circumstances Requiring Testing

A blood, urine, or other drug/alcohol screening test will be
required of City of Hawaiian Gardens’ employees in the following
circumstances:

Reasonable Suspicion
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. If the results of the test are inconclusive, the employee will be

retested.

. Any employee required to submit to a test for drug or alcohol use

shall be informed of the reason(s) he/she is being required to
undergo testing. If the employee refuses or deliberately fails after
a two-hour period or prior to the end of a work day to submit a
specimen, hefshe shall be informed that such failure or refusal
constitutes insubordination and shall be grounds for discipline up
to and including termination.

. Confidentiality

All test shall be kept confidential and will be revealed to the
employee tested; supervisory and management staff as required,
and to union representatives when authorized by the employee.

. Normally the only drugs prohibited by this policy are those drugs

prohibited by the DOT Drug and Alcohol Testing Policy (see
Appendix G) but the parties agree that other illegal drugs which
are generally considered by health care professionals to have
such a corrosive effect on an employee’s judgment and job
performance that it creates a safety hazard for other employees
are also banned.

V., Consequences for Violation of City of HawaiianGardens Drug and Alcohol

Policy.

A. Violation of this policy will initially result in referral to a
.rehabilitation facility. A second violation within 24 months of the

first incident will result in discipline, up to and including discharge.
The disciplined employee may utilize the grievance and arbitration
policy of this MOU.

. The City may, in addition to disciplinary action, require employees

to enter and complete a qualified rehabilitation program
designated by the City and the union as a condition of continued
employment.

VI. Employee Assistance Program

Management MCU

A. The City strongly encourages early, voluntary treatment of

Employees with personal alcohol or drug abuse problems. An

Employee who takes the initiative of advising his/her supervisor
that he/she has a medical problem with regard to alcohol or drug
use will be eligible for an unpaid leave of absence for up to 60
days for the purpose of entering a treatment program authorized
by the City. The City will try to reasonably accommodate any
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employee who wishes to voluntarily enter and participate in an
alcoholic or drug abuse rehabilitation program, provided that this
reasonable accommodation does not impose an undue hardship
on the City. An employee who voluntarily advises his/her
supervisor and/or seeks treatment prior to any testing of the
employee will not be subject to disciplinary action.

Employees who have voluntarily identified themselves to
supervisors as having alcohol and or drug problems and have
sought treatment, will be eligible to return to work after successful
completion of an authorized rehabilitation program and upon
providing the City with competent medical evidence indicating that
the employee has overcome his/her substance abuse problems.
Upon return to work following the treatment, an employee will be
subject to random urine and/or blood testing for a period of 12
months, at the discretion of management.

. Disciplinary Referrals

In addition to any disciplinary action for a positive test for drugs or
alcohol, the City may, at the discretion of management, refer
employees with apparent drug and or alcohol abuse probiems,
with otherwise satisfactory employment records to an authorized
treatment program. Employees may be eligible for an unpaid
leave of absence for up to 60 days for purpose of entering and
completing an authorized treatment program. Employees may be
eligible to return to work upon providing the City with competent
medical evidence indicating that the employee has overcome
his/her substance abuse problems. Any employee treated and
reinstated under this section must agree in writing to submit to
random urine and/or blood testing for a period of 24 months at the
discretion of management. REPEAT VIOLATIONS WILL BE
GROUNDS FOR TERMINATION.
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drivers, is revoked, or is declared contrary to law by a court of competent

jurisdiction.

2. The City by affirmative action on its own part shall directly through the

federally certified testing laboratory promote to the maximum extent

possible individual privacy in the collection of specimen samples.
C. OBJECTIVE

The objective of this policy is to prevent the effects of substance abuse in the

Workplace. Hawaiian Gardens Transportation Department (HGTD})
employeesmust be able to perform their duties safely, effectively, and
efficiently. HGTD’s concern includes off-duty substance abuse when it affects

on-duty job performance or places any HGTD employee or any member of

the public at risk of injury or death.

The following Transportation Department guidelines revise the Department’s
previous SubstanceAbuse and Employee Assistance Program Policy and
Substance Abuse and Employee AssistanceProgram Procedures to address
changes in Federal law, and to conform to 49 CFR Part 655.

BACKGROUND

The Omnibus Transportation Employee Testing Act of 1991 (the Act}
mandated the Secretary of Transportation to issue regulations to combat
prohibited drug use and alcohol misuse in the transportation industry. (Public
Law 1202-143, October 28, 1991, FTA sections codified at 49 U.S.C. 5331).
In December 1992, FTA issued two Notices of Proposed Rule Making
(NPRM'’s) to prevent prohibited drug use and alcohol misuse by “safety-
sensitive” employees in the transit industry. In February 1994, FTA adopted
drug and alcohol testing rules, which were published at 49 CFR Parts 653
and 654.

CONTACT PERSON

Questions regarding the Transportation Department’s Drug and Alcohol
Testing Guidelines should be referred to your Supervisor, AFSCME steward,
~or Department Head.

AFFECTED EMPLOYEES

Under 49 CFR Part 655, safety sensitive employees are subject to this policy.

PROHIBITED BEHAVIOR

a.Alcohol Use: No HGTD driver covered by this policy shall report for
50
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duty where he or she is to drive a vehicle covered by this policy while
having an alcohol concentration of 0.04 or greater. No driver while
driving a vehicle covered by this policy shall possess alcohol. No
driver shall drive a vehicle covered by this policy within four (4) hours
of using alcohol.

b. Drug Use: No HGTD driver shall report for work or remain on duty
requiring the driving of a vehicle covered by this policy when the driver
uses a drug in an amount which would test positive under these
provisions, except when the use of such controlled substance is
pursuant to the instructions of a physician who has advised the driver
that the substance does not adversely affect the driver's ability to drive
a vehicle covered by this regulation. “Drug” in this policy shall mean
marijuana, cocaine, opiates, amphetamines (including
methamphetamine), and PCP.

The City may require an HGTD driver who is covered by this policy to
inform the City when he or she is taking a prescription drug containing
opiates or any other “drug” which would test positive under these
provisions.

EMPLOYEE ASSISTANCE PROGRAM

Federal regulations require the provision of a Substance Abuse Professional
(SAP) to evaluate employees who have tested positive for alcohol or drugs
under the regulations. A SAP is defined as a licensed physician or a licensed
or certified psychologist, social worker, employee assistance professional or
addiction counselor with knowledge of and clinical experience in the
diagnosis and treatment of drug and aicohol-related disorders.

The City of Hawaiian has an Employee Assistance Program (EAP) which

provides screening and initial counseling for employees. Employees needing

help in dealing with drug and/or alcohol problems are encouraged to use
either the EAP or individual health insurance plans. Conscientious efforts
made by the employee, and not required under these guidelines, to seek

such help will not jeopardize any employee’s job, and will not be noted in his
or her personnel file.

Being directed to attend an EAP program; if required under these guidelines,
will not be considered a conscientious effort.

COVERAGE

1. Employees whom the City may drug or alcohol test as a condition of
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employment are those employees only who as a part of their regular
duties drive a motor vehicle used in commerce to transport passengers or
property if the motor vehicle:

a) has a gross vehicle rating of 26,001 or more pounds; or

b} is design to transport sixteen {(16) or more passengers,
including the driver.

2. Such employees may be tested only under the following circumstances:

a} Pre-employment: prior to the first time an employee drives one
of the vehicles described above.

b) Post-accident: only if the accident involves a loss of human life
or the driver receives a moving traffic violation; an event is an
“accident” only if the City vehicle is operating on an open road

and there results

1}  bodily injury to a person who immediately receives
medical treatment away from the scene,

2} one or more vehicles is disabled and must be towed away
from the scene, or

3) death

c) Random: tests equivalent to twenty five percent (25%) of
covered employees each year for alcohol and fifty percent
{(50%) for those drugs covered by this amendment.

d) Reasonable Suspicion: a supervisor's belief must be based
on specific, contemporanecus, articulable observations
concerning the appearance, behavior, speech, or body odors
of the driver. Whenever possible, more than one (1)
supervisor shall observe the driver. If they disagree, the driver
shall not be tested.

e) Reasonable suspicion shall not be based in any way on
anonymous tips.

E. CIRCUMSTANCES REQUIRING TESTING

a) 655.41 Pre-Employment Testing

b) 655.43 Reasonable Suspicion Testing
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C) 655.44 Post-accident testing

TESTING GUIDELINES

Post-accident drug and alcohol tests will be performed as soon as possible.

RANDOM TESTING

The process for testing will be unannounced as well as random to avoid
predictability. Once the employee has been notified that he or she has been
selected for testing, he or she must them report immediately to the collection
site. Failure to do so will be considered a “Refusal to Test”.

RETURN TO DUTY TESTING

Before any employee is allowed to return to duty to perform a safety-sensitive
function following a verified positive drug test result, an alcohol result 0.04 or
greater, a refusal to submit to a test, or any other activity that violates Federal
regulations, that employee must first be evaluated by a substance abuse
professional and pass a return to duty test.

FOLLOW-UP TESTING

Once allowed to return to duty, an employee will be subject to unannounced
follow-up testing for at least 12 but not more than 36 months.

Follow-up testing is separate from and in addition to the regular random
testing program. Employees subject to follow-up testing will remain in the
standard random pool and must be tested whenever their names come up for
random testing.

REFUSAL TO BE TESTED

If an employee refuses to be tested he or she will be subject to disciplinary
action up to and including termination.

TESTING PROCEDURE

Alcohol and drug tests shall be conducted in conformance with current
Federal regulations as specified in “Procedures for Transportation Workplace
Drug and Alcohol Testing Programs” (49 CFR Part 6355).

MEDICAL REVIEW OFFICER
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FTA regulations require that all drug testing laboratory results be reviewed by
a qualified Medical Review Officer (MRO)

M. SUBSTANCE ABUSE PROFESSIONAL

FTA regulations require that any individual who has a verified positive drug
and/oralcohol test result must be immediately removed from his or her
safety-sensitive job duties. In addition, he or she must be advised of the
resources available to evaluate and resolve problems associated with drug
abuse, including the names, addresses, and telephone numbers of
substance abuse professionals and counseling and treatment programs. The
employee must be evaluated by a Substance Abuse Professional (SAP) who
will determine what assistance, if any, the employee needs in resolving
problems associated with prohibited drug use and/or alcohol misuse.

The role of the SAP is to:

1. Evaluate whether a safety-sensitive employee who has refused to submit
to a drug or alcohol test, or who has a verified positive drug test result or who
has an alcohol test result of 0.04 or greater, is in need of assistance in
resolving problems associated with prohibited drug use or alcohol misuse.

2. Evaluate whether a safety-sensitive employee who has a verified positive
drug or alcohol test has complied with the SAP’s recommendations.

3. Recommend whether the employee should also be subject to return to duty
and follow-up testing for both alcohol and drug use.

N. ALCOHOL TESTING

FTA regulations prohibit any employer from allowing an employee with an
alcoholconcentration of 0.04 or greater to perform any safety-sensitive

duties until he or she has been evaluated by a SAP and has passed a return
to duty test. An employee with an alcohol concentration of 0.02 or greater but
less than 0.04 must be removed from safety sensitive duty for eight (8}
hours. It is the City's policy that the employee will not be allowed to work and
cannot return to active duty until a retest shows an alcohol concentration of
less than 0.02.

0. ALCOHOL-RELATED CONDUCT

FTA regulations require employers not to permit safety-sensitive employees
to perform safety-sensitive functions if an employee has violated any of the
following provisions:
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1. Using alcohol while performing safety-sensitive functions.

2. Using alcohol within four hours prior to performing safety-sensitive
functions.

3. Performing a safety-sensitive function with an alcohol concentration of
0.04 or greater.

4, Using alcohol within eight hours following an accident which requires the

employee to take an alcohol test, unless the employee has already taken
a post-accident alcohol test.

ACTION TO BE TAKEN WHEN DRUG OR ALCOHOL TEST IS POSITIVE

A. Pre-Employment Testing

The individual will not be hired for the safety-sensitive position if that
individual tests positive for alcohol or the controlled substance(s)
covered by these guidelines.

B. Reasonable Cause, Post Accident and Random Testing

As stated in the City’s policy and these guidelines, a positive test result
for prohibited drugs and alcohol will result in the employee’s removal
from his or her safety-sensitive job. He or she shall be referred to a
Substance Abuse Professional and may be subject to disciplinary action.

Following notification of a positive drug or alcohol test result, the

Transportation Department Head or designee will contact the
employee.

CONFIDENTIALITY

Laboratory reports or test results shall not appear in an employee’s personnel
file. Information of this nature, however, will be included in a separate confidential
medical folder maintained in a confidential manner.

EMPLOYEE EDUCATION AND TRAINING

Drugs and alcohol pose a threat to an individual's fitness for duty and endanger
the HGTD operations, the safety of the public, the employee and fellow
employees. The HGTD will conduct drug and alcohol training for all of its safety-
sensitive employees.
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Training Covered Employees

Covered employees must receive at least 60 minutes of training on the effects
and consequences of prohibited drug use on personal health, safety and the
work environment, and on the signs and symptoms that may indicate prohibited
drug use.

Supervisors.

Supervisors and/or other City officers authorized by the employer to make
reasonable suspicion determinations shall receive at least 60 minutes of training
on the physical, behavioral, and performance indicators of probable drug use and
at least 60 minutes of training on the physical, behavioral, speech, and
performance indicators of probable alcohol misuse.

In accordance with F.T.A. regulations, the City will require any contractor who

has employees performing safety-sensitive functions for the City to abide by
these regulations.

_EFFECTIVE DATE

The effective date of these guidelines is the date wherein these guidelines have
been adopted by HawaiianGardensCity Council.

DISTRIBUTION OF POLICY

Every active safety sensitive employee will be given a copy of this policy within
thirty (30) days of its adoption, and each wili be required to sign a receipt
indicating that he or she has received a copy of the policy, has been given
training sufficient to understand the policy, and will adhere to it. Every new safety
sensitive employee will be required to sign a similar receipt upon hiring.

SAFETY STANDARDS

. No driver covered by this amendment shall report for duty where he or

she is to drive a vehicle covered by this amendment while having an alcohol
concentration of 0.04 or greater. Similarly, no driver while driving a vehicle
covered by this agreement shall possess alcohol unless authorized by the City.
No driver shall drive a vehicle covered by this agreement within four (4) hours of
using alcohol.

. No driver shall report for work or remain on duty requiring the driver of a vehicle
covered by this amendment when the driver uses a drug in an amount which
would test positive under these provisions, except when the use is pursuant to
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the instructions of a physician who has advised the driver that the substance
does not adversely affect the drivers ability to drive a vehicle covered by this
amendment.

3. The City shall not require a driver covered by this amendment to inform the City
of any therapeutic or legal drug use.

Q. TESTING

The City may test employees covered by this amendment for the following
only:

Marijjuana metabolites
Delta-9-tetrahydrocannabinol-9-carboxylic acid (THC)

Cocaine metabolites
(Benzoylecgonine)

Phencyclidine (PCP)

Amphetamines
Amphetamine
Methamphetamine

Opiate metabolites
Codeine

Morphine
6acetyimorphine
Alcohol

1. Collection of drug and alcohol specimens and testing of specimens under this
amendment may be performed only by the federally certified testing lab.

2. Employees covered by this amendment shall be selected for test by entirely non-
discriminatory and impartial methods.

R. POSITIVE TEST RESULTS

1. The federally certified testing 1ab shall report positive test resuits to the
City only if
(1) there are no possible alternate medical explanation and

(2) the following drug cut off levels have been exceeded:

2. Type of Drug or Metabolite Initial Test Confirmation Test
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Marijuana Metabolites 50

Delta-9-tetrahydrocannabinol-9
-carboxylic acid (THC)

Cocaine metabolites 300
(Benzoylecgonine)

Phencyclidine (PCP) 23

Amphetamines 1000
Amphetamine
Methamphetamine

Opiate metabolites 2000
Codeine

Morphine

Bacetylmorphine

ATTACHMENT A

15

150

25

500

500(Specimen must also
contain amphetamine at a
concentration of greater than or
equal to 200 ng/mL

2000
2000
10

Test for 6-AM in the specimen.
Conduct this test only when
specimen centains morphine at a
concentration greater than or equal
to 2000 ng/mL.

All cutoff concentrations are expressed in nanograms per milliliter (ng/mL)

3. In no instances shall the federally certifies testing laboratory report that the
employee tested less than the cutoff point but more than zero. (For example, the
lab may not report trace elements.) In all such cases, it shall simply report to the
City that the results were negative.

4. Tests for alcohol must be conducted with evidential breath test devices (EBT’s)
approved by the National Highway Traffic Safety Administration (NHTSA).

5. Test resuits shall be considered positive, as above, only when they show an
alcohol concentration of 0.04 or more on both the initial test and the second test
or when the initial test shows 0.02.- 0.04 alcohol concentration and the second
test, given fifteen (15) to twenty (20) minutes later, still demonstrates 0.02 or
higher.

S. CONSEQUENCES FOR POSITIVE RESULTS

1. The consequences for positive results shall be those contained in the Omnibus
Transportation Employee Testing Act of 1991.
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APPENDIX J
CITY OF HAWAIIAN GARDENS
HARASSMENT IN THE WORK PLACE

PURPOSE:

To define and issue to all employees the City’s policy on the prohibition of
harassment in the work place.

POLICY:

Harassment of an applicant or employee by a Counciimember, Commissioner,
supervisor, management employee or co-worker on the basis of race, religious
creed, color, national origin, ancestry, physical handicap, medical condition,
marital status, sex or age will not be tolerated.

DEFINITION:

Harassment includes, but is not limited to:

(1) Verbal Harassment — For example, epithets, derogatory comments or
slurs on he basis of race, religious creed, color, national origin, ancestry,
physical handicap, medical condition, marital status, sex or age.

(2)  Physical Harassment — For example, assault, impeding or blocking
movement, or any physical interference with normal work or movement
when directed at an individual on the basis of race, religious creed, color,
national origin, ancestry, physical handicap, medical condition, marital
status, sex or age.

(3)Visual Forms of Harassment — For example, derogatory posters, notices,
bulletins, cartoons, or drawings on the basis of race, religious creed, color,
national origin, ancestry, physical handicap, medical condition, marital

status, sex or age. '

(4) Sexual Favors - Unwelcome sexual advances, request for sexual favors,
and other verbal or physical conduct of a sexual nature which is
conditioned upon an employment benefit, unreasonably interferes with
an individuai's work performance or unreasonably creates an offensive
work environment.

PRE-GRIEVANCE PROCESS:

An individual who has been harassed on the job should inform the employer, its
agents or supervisors of the aggrievement. To accommodate the unique nature
of harassment complaints, a pre-grievance process is provided for the primary

A5
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purpose of resolution of a complaint at the earliest possible date. Elements of
this process are:

Complaint Advisors — The City Manager or his designee will be available to
receive harassment complaints. Actions to be taken will include, but may not be

limited to:
1. Counsel the individual and outline the options available.
2. Obtain a factual written statement of the complaint for the affected
Department Head.
3. Assist in follow-up investigation, interview accused, witnesses and
supervisors as appropriate, and recommend disposition of the
complaint.

Department Head and or City Manager - Authorizes investigation of the
complaint, reviews factual information collected to determine whether the alleged
conduct constitutes harassment, giving consideration to the record as a whole
and the totality of circumstances, including the nature of the verbal, physical,
visual or sexual favor aspect of the advance and the context in which the alleged
incidents occurred. Takes and/or authorizes appropriate action.

Confidentiality — Effort will be made to protect the privacy of parties involved in
a complaint. Files pertaining to complaints handled under the pre-grievance
process will not be made available to the general public.

FORMAL GRIEVANCE PROCESS:

Formal grievance procedures of the City are available for resolution of complaints
alleging harassment if the complaint is not adjusted to the satisfaction of the
individual in the pre-grievance process. Members in the bargaining unit will
follow the grievance procedures in the current M.O.U., all others employees must
notify the City Manager, in writing within five (5) working days of the completion
of the pre-grievance process of his/her desire to have the formal grievance
process initiated.

Extension of Time Requirements - Time limits specified in the formal
grievance procedures may be extended if pre-grievance procedures for a
harassment complaint were initiated within the applicable time limits for filing a
formal complaint. In these instances, if the complaint is not adjusted to the
satisfaction of the individual the time limits for filing a formal grievance should
begin as of the date of notification of action taken by the City Manager.

If an individual did not initiate pre-grievance procedures within the time limits of
the applicable normal grievance procedures, the City Manager or his designee
may recommend extension of the filing deadline for a formal complaint. It should
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be reemphasized that the City wishes to know of any complaint alleging
harassment as soon as possible after it occurs.

Waiver of Informal Step - Preliminary informal steps to resolve a grievance
may, depending on circumstances of the complaint, be waived by the City
Manager and the formal grievance initiated at an appropriate higher step in the
process.

Dissemination of Policy - All Councilmembers, Commissioners, employees,
supervisors, and managers shall be sent copies of this Policy and this Policy
shall be posted in appropriate places.

PLEASE NOTE: Harassment as defined above violates Title VIl of the Civil
Rights Act of 1964, the California Government Code, and regulatory
guidelines of the Equal Employment Opportunity Commission, and the
California Fair Employment and Housing Commission.

Depending upen the severity of the incident violations of this policy shall

generally constitute just and reasonable cause for discipline, up to and
including termination where applicable.
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“Threats of Violence” includes a direct or implied expression of intent, either verbally or
otherwise, to frighten, intimidate, kill and/or injure another person, or to damage or
destroy the property of another person or of the City, regardiess of whether there is an
intent to carry it out, that a reasonable person would perceive as a threat to physical
safety or property. The following are some examples, but not an inclusive list, of
behavior that may be considered threats:

1. Statements, jokes, or other actions which threaten by their very nature to
injure, kill, frighten or intimidate, as long as such statements, jokes, or other
actions would be perceived as a threat of violence by a reasonable person.

2. Verbally spoken or written threats of violence, which include descriptions of
what the speaker {or writer) intends to do.

3. Threatening conduct, such as intimidating others, showing off in a violent or
out-of-control manner, or brandishing a weapon.

C. Reporting

If any employee observes or becomes aware of any of the above-listed actions or
behavior by an employee, customer, Appointed Officials, Elected Officials,
Commissioners, consultants, visitors, or anyone else, he or she should notify Human
Resources immediately.

Further, employees should notify Human Resources if any restraining order is in
effect which has as its purpose protecting an employee of the City against violence, or if
a potentially violent non-work-related situation exists, that could resuit in violence in the
workplace.

D. Investigation

All reports of workplace violence will be taken seriously and will be investigated
promptly and thoroughly. The City will maintain the confidentiality of the reporting
employee and of the investigation, unless compelled to breach such confidentiality by a
lawful order of a court. The City will not tolerate retaliation against any employee who
reports alleged workplace violence.

E. Corrective Action and Discipline

If the City determines that workplace violence has occurred, the City will take
appropriate corrective action and will impose discipline on offending employee(s)
consistent with the applicable MOU. The appropriate discipline will depend on the
particular facts, but may include written or oral warnings, suspension, or termination. If
the violent behavior is that of a non-employee, the City will take appropriate corrective
action in an attempt to ensure that such behavior is not repeated and to protect others.

When an employee reports to the City that he or she may have violent intentions,
or psychological problems that normally would be perceived to lead to violence, and
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does so before this policy has been violated, the City may suggest that the employee
take a medical leave of absence for purposes of going through a rehabilitation and / or
counseling program, or to seek appropriate medical treatment. If the employee declines
the request, the City may nevertheless place such an employee on a medical leave of
absence if, and only if, it meets the following standard: that a reasonable person would
perceive such person as imminently dangerous in the work place.

F. Training

The City will provide training by an expert in the area of violence in the workplace
every two years to help employees understand and recognize how to identify, avoid and
address violent behaviors at work.

G. Employee Assistance Program

An employee who believes that he or she may have a problem that could lead to
violent behavior is encouraged to use the City’'s Employee Assistance Program. The
EAP is a professional, confidential counseling service that is available to help resolve
emotional difficulties, marital and family conflict, stress, chemical dependency, conflicts
at work, and other concerns. The EAP counselor can help to clarify a problem and to
develop an action plan during the counseling session. EAP services are prepaid by the
City.

Information regarding the City’'s Employee Assistance Program may be obtained
from the Human Resources Manager.
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City Council - Staff Report

Resolution No. 061-2015

Management MOU Extension & Amendment
August 11, 2015

e Part-time employees will receive pay for 15 hours of work (in addition to
their regular hours worked during that period) based on the rate of pay in
effect in June 2015.

Education Reimbursement

Effective July 1, 2015, employees hired on or after July 1, 2015, will receive a
maximum of four (4) years of education reimbursement for full-time employees
and a maximum of two (2) years of education reimbursement for employees
hired on or after July 1, 2015.

Boot Allowance

Boot allowance for employees in Public Works will increase from one hundred
and forty-five dollars ($145) a fiscal year to two hundred dollars ($200) a fiscal
year.

Employees in the Transportation Division will receive a boot allowance of one
hundred dollars per fiscal year.

Medical Plan — Retired Employees

Effective July 1, 2015, the City will contract with CalPERS to allow for a two (2)
tier post-retirement health benefit program, based on the vesting schedule set
forth by Government Code Section 22893.

FISCAL IMPACT

The total cost of this contract will be approximately $127,584; $87,232 for the salary
increase, bonus pay and boot allowance in fiscal year 2015-2016 and $40,352 for fiscal
year 2016-2017.

Funds for the salary increase have been allocated in the fiscal year 2015-2017 Budgets.

RECOMMENDATION

Staff respectfully recommends that the City Council waive further reading and adopt
Resolution No. 061-2015.

ATTACHMENTS

Resolution No. 061-2015- with Attachment “A"- Management Unit Memorandum of
Understanding (MOU)
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